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9.55 Specification of records. 
9.56 Accompanying persons.

NRC PROCEDURES FOR PROCESSING REQUESTS 

9.60 Acknowledgement of requests. 
9.61 Procedures for processing requests for 

records exempt in whole or in part. 
9.62 Special procedures.

DETERMINATIONS AND APPEALS 

9.65 Access determinations; appeals. 
9.66 Determinations authorizing or denying 

correction of records; appeals. 
9.67 Statements of disagreement. 
9.68 NRC statement of explanation. 
9.69 Notices of correction or dispute.

DISCLOSURE TO OTHERS OF RECORDS ABOUT 
INDIVIDUALS 

9.80 Disclosure of record to persons other 
than the individual to whom it pertains. 

9.81 Notices of subpoenas. 
9.82 Notices of emergency disclosures.

FEES 

9.85 Fees.

ENFORCEMENT 

9.90 Violations.

EXEMPTIONS 

9.95 Specific exemptions.

Subpart C—Government in the Sunshine 
Act Regulations

9.100 Scope of subpart. 
9.101 Definitions. 
9.102 General requirement. 
9.103 General provisions. 
9.104 Closed meetings. 
9.105 Commission procedures. 
9.106 Persons affected and motions for re-

consideration. 
9.107 Public announcement of Commission 

meetings. 
9.108 Certification, transcripts, recordings 

and minutes. 
9.109 Report to Congress.

Subpart D—Production or Disclosure in Re-
sponse to Subpoenas or Demands of 
Courts or Other Authorities

9.200 Scope of subpart. 
9.201 Production or disclosure prohibited 

unless approved by appropriate NRC offi-
cial. 

9.202 Procedure in the event of a demand for 
production or disclosure. 

9.203 Procedure where response to demand 
is required prior to receiving instruc-
tions. 

9.204 Procedure in the event of an adverse 
ruling.

AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed (42 U.S.C. 2201); sec. 201, 88 Stat. 1242, as 
amended (42 U.S.C. 5841). 

Subpart A also issued under 5 U.S.C. 552; 31 
U.S.C. 9701; Pub. L. 99–570. 

Subpart B is also issued under 5 U.S.C. 
552a. 

Subpart C also issued under 5 U.S.C. 552b.

§ 9.1 Scope and purpose. 

(a) Subpart A implements the provi-
sions of the Freedom of Information 
Act, 5 U.S.C. 552, concerning the avail-
ability to the public of Nuclear Regu-
latory Commission records for inspec-
tion and copying. 

(b) Subpart B implements the provi-
sions of the Privacy Act of 1974, 5 
U.S.C. 552a, concerning disclosure and 
availability of certain Nuclear Regu-
latory Commission records maintained 
on individuals. 

(c) Subpart C implements the provi-
sions of the Government in the Sun-
shine Act, 5 U.S.C. 552b, concerning the 
opening of Commission meetings to 
public observation. 

(d) Subpart D describes procedures 
governing the production of agency 
records, information, or testimony in 
response to subpoenas or demands of 
courts or other judicial or quasi-judi-
cial authorities in State and Federal 
proceedings. 

[52 FR 49355, Dec. 31, 1987]

§ 9.3 Definitions. 

As used in this part: 
Commission means the Commission of 

five members or a quorum thereof sit-
ting as a body, as provided by section 
201 of the Energy Reorganization Act 
of 1974. 

Government agency means any execu-
tive department, military department, 
Government corporation, Government-
controlled corporation, or other estab-
lishment in the executive branch of the 
Government (including the Executive 
Office of the President), or any inde-
pendent regulatory agency. 

NRC means the Nuclear Regulatory 
Commission, established by the Energy 
Reorganization Act of 1974. 

NRC personnel means employees, con-
sultants, and members of advisory 
boards, committees, and panels of the 
NRC; members of boards designated by 
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the Commission to preside at adjudica-
tory proceedings; and officers or em-
ployees of Government agencies, in-
cluding military personnel, assigned to 
duty at the NRC. 

Working days mean Monday through 
Friday, except legal holidays. 

[52 FR 49355, Dec. 31, 1987]

§ 9.5 Interpretations. 
Except as specifically authorized by 

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an officer or em-
ployee of the Commission other than a 
written interpretation by the General 
Counsel will be recognized as binding 
upon the Commission. 

[52 FR 49356, Dec. 31, 1987]

§ 9.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0043. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 9.23, 9.29, 9.40, 9.41, 
9.53, 9.54, 9.55, 9.65, 9.66, and 9.67. 

[62 FR 52184, Oct. 6, 1997, as amended at 63 FR 
2876, Jan. 20, 1998]

Subpart A—Freedom of 
Information Act Regulations

SOURCE: 63 FR 2876, Jan. 20, 1998, unless 
otherwise noted.

§ 9.11 Scope of subpart. 
This subpart prescribes procedures 

for making NRC agency records avail-
able to the public for inspection and 
copying pursuant to the provisions of 
the Freedom of Information Act (5 
U.S.C. 552) and provides notice of pro-

cedures for obtaining NRC records oth-
erwise publicly available. This subpart 
does not affect the dissemination or 
distribution of NRC-originated, or NRC 
contractor-originated, information to 
the public under any other NRC public, 
technical, or other information pro-
gram or policy.

§ 9.13 Definitions. 

Agency record means a record in the 
possession and control of the NRC that 
is associated with Government busi-
ness. Agency record does not include 
records such as— 

(1) Publicly-available books, periodi-
cals, or other publications that are 
owned or copyrighted by non-Federal 
sources; 

(2) Records solely in the possession 
and control of NRC contractors; 

(3) Personal records in possession of 
NRC personnel that have not been cir-
culated, were not required to be cre-
ated or retained by the NRC, and can 
be retained or discarded at the author’s 
sole discretion, or records of a personal 
nature that are not associated with 
any Government business; or 

(4) Non-substantive information in 
logs or schedule books of the Chairman 
or Commissioners, uncirculated except 
for typing or recording purposes. 

Commercial-use request means a re-
quest made under § 9.23(b) for a use or 
purpose that furthers the commercial, 
trade, or profit interests of the re-
quester or the person on whose behalf 
the request is made. 

Direct costs mean the expenditures 
that an agency incurs in searching for 
and duplicating agency records. For a 
commercial-use request, direct costs 
include the expenditures involved in 
reviewing records to respond to the re-
quest. Direct costs include the salary 
of the employee category performing 
the work based on that basic rate of 
pay plus 16 percent of that rate to 
cover fringe benefits and the cost of op-
erating duplicating machinery. 

Duplication means the process of 
making a copy of a record necessary to 
respond to a request made under § 9.23. 
Copies may take the form of paper 
copy, microform, audio-visual mate-
rials, disk, magnetic tape, or machine 
readable documentation, among others. 
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